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PROCEEDI NGS
10: 00 a. m

HEARI NG OFFI CER SHEAN: Good norni ng,
I'm Garret Shean, |'mthe Hearing Officer in the
Modesto Irrigation Wodl and Generation Station 2
SPPE.

This morning we're conducting a
prehearing conference anticipating evidentiary
heari ngs on August 13th. The purpose of the
meeting today is to assess our readiness to go
forward with those hearings to identify areas of
agreement and di spute anong the parties and to
di scuss the procedures for the evidentiary
heari ng.

As a convenience to parties and members
of the public who could not attend this event in
Sacramento, we have a tel econference |ine open
which is a toll free Iine. And so far | don't
bel i eve anyone has avail ed thensel ves of the use
of that. But should that occur, we'll break in,
have them identify him or herself, and proceed
fromthat point forward.

What | intend to do after we get done
with some introductions is to go through the |i st

in appendix A by which we will be review ng,
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subj ect by subject, the content of the initial
st udy.

Which we want to determ ne is whether
or not any party requests a hearing on any issue.
If not, it would be the Committee's intention to
have all matters that are uncontested presented by
decl aration at our evidentiary hearing in Modesto
on Monday.

So, without further ado, why don't we
have the applicant introduce itself, and the
Commi ssion Staff. The Comm ssion's Public Adviser
is here to assist any member of the public who
either comes to this neeting or participates
through the tel econference, and we thank you, Ms.
Mendonca, for being here. And hopefully we'll
come up with someone who wants to participate.

So, with that, let's go to the
applicant, please.

MR. STEFFEN: Good nmorning, my nanme is
Scott Steffen; |I'man attorney for Modesto
Irrigation District, the applicant in this matter.
And to ny inmmediate right is Susan Strachan, who
is essentially our Project Manager.

And to her right is Greg Salyer, who is

the M D person responsi ble for heading up the
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effort for the application, for the exenption.
Also with us today is Randy Erickson.

HEARI NG OFFI CER SHEAN: Okay. And t he
Commi ssion Staff.

MS. WLLIS: Thank you. |I'mKerry
Wllis, Staff Counsel. And to my left is Sandra
Fronm who is the Project Manager Liaison. Susan
Lee is the Project Manager, and she was unable to
be here today.

HEARI NG OFFI CER SHEAN: Okay. V\hy
don't we find out, first of all, if there are any
i ssues or items that the parties want to bring to
the Conmittee initially so that we can address
t hat .

I guess, in discussions we had just
before the commencement of the neeting here,
understand that there's a possible revision of one
of the air quality construction conditions. So do
you want to address that just right off the top?

MS. STRACHAN: Yes. This is Susan
Strachan. There's an air quality condition, AQC-
2, that we are going to talk with air quality
staff. Our understanding is there may be a
version of the condition available in draft form

that is, m ght be easier froma conpliance
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standpoint. So we want to talk to the CEC Staff
air quality -- for air quality, and then the head
of compliance to see if it's feasible to replace
this new draft of the condition with the condition
that we have in the draft final initial study.

HEARI NG OFFI CER SHEAN: Okay. My sense
of the requirements of CEQA is that any
modi fi cations to the conditions that are equal to
or more restrictive than what appears in the
initial study would not require the essentially
republication of that docunent for the purpose of
a new public coment period.

I think what we should do with regard
to this one is allow the staff and the applicant
an opportunity to review this new |l anguage. And
if you can, come to us by Monday with something
whi ch you've agreed upon, if you have.

And if it's apparent by the |anguage
that it is either equal to or nmore restrictive,
then the Committee will be in the position of
merely accepting that as an anmendnent to the
initial study. And ultimately just have the
| anguage change incorporated at the point that the
decision is rendered and the conpliance edition of

the docunent is prepared.
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Since we're on the subject of air
quality, is there any other matter in air quality
that's subject to contest, or would you regard
this as a contested area?

MS. STRACHAN: It's uncontested.

MS. WLLIS: W agree.

HEARI NG OFFI CER SHEAN: Staff's --

MS. WLLIS: Staff agrees.

HEARI NG OFFI CER SHEAN: Okay.

I's there any other subject matter
that's simlar to that air quality? Fromthe
applicant's perspective, any other m nor changes,
modi fi cati ons or something |ike that?

MS. STRACHAN: There's nothing
pertaining to permt conditions. There are a
couple clean-up itens that we found, but nothing
that would be considered a substantive change to
the document.

HEARI NG OFFI CER SHEAN: Okay. And my
understanding is that those clean-up itens
essentially are just sonme of the | anguage that
appears in the initial study that could be revised
to either make it more accurate or clearer or
something like that. And | guess it's probably

appropriate to say that at this point the
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Comm ttee does not foresee republishing or re-
issuing the initial study, even with such
nodi fications.

MR. STEFFEN: At the most, | think
that all that would be necessary is perhaps an
errata sheet --

HEARI NG OFFI CER SHEAN: Al'l right.

MR. STEFFEN: -- explaining. For
example, in one of the air quality issues there's
a reference to VOCs and carbon nonoxi de, where the
reference actually should only be to carbon
nmonoxi de.

So we can just, by an errata sheet,

reference that the VOC should be deleted from

t hat .

HEARI NG OFFI CER SHEAN: Okay, that
sounds fine. Maybe what we'll do is if you can
put together that errata sheet, we will sonehow

i ncorporate that into what we're doing, and
indicate that these are essentially nonsubstantive
changes, and don't alter any aspect of the
deci sion, but are corrections.

MR. STEFFEN: Right. They don't alter
the outconme or the inposition of conditions.

HEARI NG OFFI CER SHEAN: Well, and there
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are bound to be such things when a document |ike
this is produced in the time that it was. And we
should compliment the staff on having gotten it
done.

Okay. |If there's nothing else in air
quality, why don't we sort of just go through the
list. We would have noise, then, is that
uncont est ed?

MS. STRACHAN: Yes.

MR. STEFFEN: Yes.

HEARI NG OFFI CER SHEAN: And bi ol ogy,
uncont ested? Okay. And water resources?

MR. STEFFEN: Uncont est ed.

HEARI NG OFFI CER SHEAN: Now, from the
Comm ttee's perspective, and | would say this
addresses a |l arger policy issue that is in front
of the Comm ssion even as we are dealing with this
crisis circumstance, and that has to do with the
use of potable inland waters for cooling.

Now, as we know, that's what's intended
for this particular project. And by a reading of
the initial study it appears that the City of
Modesto is going to be able to provide this
project the water for its cooling and other uses.

And that the amount of water being
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provided is very small conmpared to the total
capacity of the City's systemto provide water.

But | think what -- that's the
circumstances that we have today and what the
Comm ttee would like to do, and is doing in other
cases, is having a periodic review of the
availability of nonpotable inland waters, such as
recl ai mble or recyclable water. So that we can
understand in years out whether or not the
continued use of potable water is creating a water
supply impact. And whether there are other
resources available at that time that m ght
address that.

And so we have a couple choices here.
We can either ask the staff to prepare a draft of
such a condition and circulate that to the
applicant for your review and conment. Or we could
have the applicant do it.

Woul d the staff be prepared to go ahead
and do something like that?

MS. WLLIS: Yes, | believe we woul d.

HEARI NG OFFI CER SHEAN: Okay. And when
it would occur is sort of open. Whether or not we
would -- you currently have an NPDES, right, is

that correct, for your facility?
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MS. STRACHAN: The water will be
di scharged to the City, which then has an NPDES
permt. So we don't have -- we are --

HEARI NG OFFI CER SHEAN: You don't have
one, yourselves?

MS. STRACHAN: Correct.

HEARI NG OFFI CER SHEAN: Because | was
trying to find something, you know, a cyclica
event maybe to tie this to that occurs at, you
know, five-year or seven-year tinme span. Because
you woul d anticipate the life of your facility
probably as on the order of 30 years, so hitting
this either four, five or six times in that is
probably what we would have in nmind.

So, all right. I think that gives
sufficient guidance to the staff. If you need
more, |let us know. But you have the general idea.

MR. STEFFEN: MWhat's the vision of the
Commttee in terms of the study? What comes out
of that study?

HEARI NG OFFI CER SHEAN: I think what
comes out of the study is two things. Number one
woul d be an assessment of the inmpact of the
current level of the water use of the facility on

the resources that are -- the potable water
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10
resources that are available to it.

Obviously so long as they remain in the
range of non-inpacting, such as they are today,
that's not a matter that should be of any
particul ar concern to the Conmittee or the
Comm ssion, |et alone sort of the State of
California, in the interests of the best use of
probably what is its most precious resource.

I f upon the analysis we find that the
amount of water begins to be significant, or that
there are issues related to that, then what woul d
become nore significant is, well, is there an
alternate supply available. And that would be the
second component, which is an analysis of
alternative cooling water supplies should the use
of the current potable water begin to appear to
have an i npact.

That's what the Committee has in m nd.

MS. WLLIS: 1In any other cases has
there been a condition such as this, or this would
be a new condition?

HEARI NG OFFI CER SHEAN: This woul d be
new. I think if you want to track down something
that m ght be of some assistance, you m ght find

it in the Valero AFC, which is being currently
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11
di scussed.

I know that there was a condition in
the current staff assessment in the Valero
proceedi ng, and that's one that I'mon. And the
circumstances are different, where they have a
huge water use in the refinery, and the water use
in the cogeneration facility is basically de
mnims conpared to the refinery use

However, let me indicate what you would
see in the current version of the staff assessnment
i believe is being modified because the tinelines
and other things like that are too restrictive,
more restrictive than you will probably see in the
ultimate version of the staff's assessnment.

And | would say what the Comm ttee
woul d be contenplating as something of the
timeframes that you're tal king about. And in that
particul ar case there are other considerations.

So, it's somewhat a nodel, but it's not
t he nodel .

MR. STEFFEN: We'll work with staff to
come up with something satisfactory before Monday.

HEARI NG OFFI CER SHEAN: Okay. That
woul d be great.

Then we have water quality and soils.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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I's that an uncontested area?

MR. STEFFEN: Yes.

HEARI NG OFFI CER SHEAN: Vi sua
resources? Also uncontested?

MS. STRACHAN: Yes.

MR. STEFFEN: -- that was all --

HEARI NG OFFI CER SHEAN: Ri ght, yeah,
now | read through that. Apparently we've dealt
with the visual plumes fromthe HRSG and the
cooling tower.

MR. STEFFEN: Yes, that's correct.

HEARI NG OFFI CER SHEAN: Al'l right. I''m

not sure whether we had project alternatives

di scussed in here or not. This list may have cone
from-- all right, just take a pass on that, a
not - apply.

Public health, same, uncontested?

MR. STEFFEN: Yes.

HEARI NG OFFI CER SHEAN: And traffic and
transportation?

MR. STEFFEN: Uncont est ed.

HEARI NG OFFI CER SHEAN: Al so
uncontested. And | guess, so to the staff we've
wor ked out a satisfactory -- | guess one of the

t hi ngs that became apparent in the site visit was
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13
the brief stretch of is it Kansas?

MR. STEFFEN: Kansas - -

MS. STRACHAN: Kansas and Graphics.

HEARI NG OFFI CER SHEAN: Ri ght .

MS. STRACHAN: And the commi tment is
that we will prepare a traffic control plan that
addresses it, and specifically workers traveling
on nonpeak hours, or if it ends up that they do
need to travel on peak hours, that they'll take a
route such that it won't dimnish the |evel of
service, to be on a level, LOS of E, which is what
Modest o consi ders acceptabl e.

HEARI NG OFFI CER SHEAN: A D?

MS. STRACHAN: E.

HEARI NG OFFI CER SHEAN: An E, an LOS-E?

MS. STRACHAN: That's what the City has
identified as being acceptable.

HEARI NG OFFI CER SHEAN: Okay. | guess
so long as | don't have to drive it --

(Laughter.)

HEARI NG OFFI CER SHEAN: Al'l right,
soci oeconom cs.

MR. STEFFEN: No issues.

HEARI NG OFFI CER SHEAN: Okay. And | and

use obviously shouldn't be any issues, right?
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14
MR. STEFFEN: Correct.
HEARI NG OFFI CER SHEAN: Transm ssi on

system engi neering and T-line safety and nui sance,

bot h.

MR. STEFFEN: No issues.

HEARI NG OFFI CER SHEAN: No i ssues.
Efficiency, was there an efficiency -- you called

it something different here.

MS. STRACHAN: Energy resources | think
it's referred to.

MR. STEFFEN: No issues.

HEARI NG OFFI CER SHEAN: And facility
design, let me just find ny --

MS. STRACHAN: | don't believe there's
a section pertaining to facility design.

HEARI NG OFFI CER SHEAN: No, you didn't
have that.

MS. STRACHAN: Or reliability.

HEARI NG OFFI CER SHEAN: But you will be
reliable, right?

MR. STEFFEN: We are reliable; we'll be
even better.

HEARI NG OFFI CER SHEAN: Okay. Let's
see, was there a worker safety. I guess no worker

safety, is that right, in here? | don't see it.
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15
Cul tural resources, yes?

MR. STEFFEN: We're okay with those
conditions. No issues.

HEARI NG OFFI CER SHEAN: Wast e?

MR. STEFFEN: That's not a problem
ei ther.

HEARI NG OFFI CER SHEAN: Am | not seeing
t hat ?

MS. STRACHAN: | think the hazardous
wast e and hazardous materials are included in one
section.

HEARI NG OFFI CER SHEAN: Okay. And
that's uncontested?

MS. STRACHAN: Correct.

MR. STEFFEN: Correct.

HEARI NG OFFI CER SHEAN: Okay, and any
problenms with conpliance conditions?

MR. STEFFEN: No.

HEARI NG OFFI CER SHEAN: Al'l right, and
I guess there was also agricultural resources,
whi ch is uncontested?

MR. STEFFEN: Correct.

HEARI NG OFFI CER SHEAN: Okay. Wel |,
this is what | foresee then. W're going to

probably have a very quick hearing in Modesto on

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16
the nmorning of Monday, August 13th.

What we would |ike to see a declaration
from any person who is conpetent to testify on the
matters. In this case it could be, for the staff,
|'i ke Susan Lee or | think you've identified
i ndependently the preparation team And we'l
admt those.

And the same thing from your side, both
either from M D, consultants, or a combination
thereof will be just fine.

MS. WLLIS: Excuse me, do we need to
provi de anything above and beyond what we have in
the initial study? Because they have decl arations
for each of their sections.

HEARI NG OFFI CER SHEAN: Let's see.

MS. WLLIS: All the way in the back

HEARI NG OFFI CER SHEAN: Al'l right, the
declarations are all in the back, is that right?

MS. WLLIS: Right. Along with the
r,sums.

HEARI NG OFFI CER SHEAN: No, that's
fine. That will be good. So, something
conparable to that.

MS. STRACHAN: From the applicant's

perspective | would assume we would submt a
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17
declaration that's simlar to the type that is
submtted by the staff?

HEARI NG OFFI CER SHEAN: Sonmeone nerely
needs to say, you know, kind of my own know edge
prepared the AFC, the data responses and any ot her
thing that you would like us to rely upon as the
basis for the decision. And that's it.

MS. STRACHAN: In written form and then
obviously --

HEARI NG OFFI CER SHEAN: In witten
form but we're not expecting a parade of people
to come through

What | will do is just as the staff has
their declarations in the back here, | will ask
after on cue, Ms. WIllis says, | now offer the
decl arati ons. I'lI'l ask if there's an objection.

If there's no objection, then they'll be admtted.
And they will support the initial study and
proposed mtigated negative dec.

Be sort of the same thing fromyou.

M. Steffen would identify, | have the declaration
of either a single person or the followi ng people.
I'd like to move them into evidence. |Is there
objection. |In the absence of objection they'l

come in and we're done.
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I think what we'll also be talking
about is making sure we have AQC right, number 2.
And that we have this water resources thing right.
And if there's any menber of the public, or other
agencies there, that wants to offer a comment,
we'll do that.

And then we will be done. At that
poi nt probably it's just a matter of driving back
to Sacramento --

(Laughter.)

HEARI NG OFFI CER SHEAN: -- and
rel easi ng, because | have prepared the basic
Comm ttee proposed decision already. What | have
to do then is probably to add the change of the
AQC- 2, whatever we do on the water, and maybe
we'll include that errata sheet so present it to
us in a format that we can probably electronically
slip it in at the back. That would be great.

Then we're done. Then we just have to
wait and pick a business meeting. And we have 21
days, | think, is that right, fromthe issuance of
the --

MR. STEFFEN: From the proposed
deci si on.

HEARI NG OFFI CER SHEAN: -- the proposed
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19
decision. So three weeks from Monday or maybe
Tuesday, but probably Monday, will be something on
the order of the first week, or just after Labor
Day in Septenber.

So we'll probably pick whatever it is,
the first business neeting that passes 21 days.

MS. WLLIS: And could we ask that the
applicant provide staff a copy of the errata sheet
before -- in advance so that we can review it just
to make sure --

MR. STEFFEN: That's our --

MS. STRACHAN: ©Oh, absol utely.

HEARI NG OFFI CER SHEAN: Al'l right.

MR. STEFFEN: I have two housekeepi ng
t hi ngs, --

HEARI NG OFFI CER SHEAN: Sure.

MR. STEFFEN: -- if I may. In the
prehearing conference statement or order that was
i ssued a week or so ago, it suggested that
intervenors would be allowed to intervene up to, |
can't think the date, but --

HEARI NG OFFI CER SHEAN: Today.

MR. STEFFEN: Today's the |ast day?

Cl ose of business today is --

HEARI NG OFFI CER SHEAN:  Um hum
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MR. STEFFEN: That's right.

HEARI NG OFFI CER SHEAN: Well, | think,
you know, right --

MR. STEFFEN: | assume that there won't
be any, but under the rules intervenors are
required to intervene within 30 -- or before 30
days, 30 days prior to the first hearing. So that
the time for intervenors is actually passed under
the --

HEARI NG OFFI CER SHEAN: Yeah, | think
what we -- the reason for what we indicated in the
order here is sinply that in order to expedite
this in the way that we're doing, the best way to
do that is to have up to today's event be one at
whi ch someone has to participate. If you want to
be in the case you have to have participated
either in this conference physically here in
Sacranmento, on the tel ephone.

O if you are not, you need to have
sent us something in writing. I don't have
anything in witing. So, once we're done here
this norning, we're done. And there is no further
opportunity to present any evidence in the case
wi thout a petition to essentially state the

grounds why you should be allowed | eave to
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21
intervene, and | eave to present evidence at the
heari ng.

MR. STEFFEN: Great, that takes care of
both of my issues.

HEARI NG OFFI CER SHEAN: Okay. So,
mean the idea is to foster participation, but if
you're not here, you're not here

Okay, with that then, why don't we
adj ourn today's event and | ook forward to seeing
everyone on Monday, August 13th at 10:00 at the
M D Headquarters in Modesto.

Thank you very much.

(Wher eupon, at 10:30 a.m, the

prehearing conference was concl uded.)
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CERTI FI CATE OF REPORTER

I, VALORIE PHILLIPS, an Electronic
Reporter, do hereby certify that I ama
di sinterested person herein; that | recorded the
foregoing California Energy Conm ssion Prehearing
Conference; that it was thereafter transcribed
into typewriting.

| further certify that | am not of
counsel or attorney for any of the parties to said
conference, nor in any way interested in outcone
of said conference

IN W TNESS WHEREOF, | have hereunto set

my hand this 13th day of August, 2001.

VALORI E PHI LLI PS

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



